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Chapter NR 52

STEWARDSHIP LAND ACCESS

NR 52.01 Purpose and applicability NR 52.04 Public notice.
NR 52.02 Definitions. NR 52.05 Natural resources board determinations.
NR 52.03 General provisions.

NR 52.01 Purpose and applicability. (1) Pursuantto s. (9) “Primary purpose” means threcreational or conservation
23.0916 Stats., lands acquired in whole or in part with fundingurposefor which the property is being acquired as guided by ss.
from the stewardship program are open for public hunting; trap3.09(2), (20) (am) 23.0915 and23.0917 Stats., by &R 51.05
ping, hiking, fishingand cross country skiing unless public accesmdby state, regional or local plans that support the project.
is prohibited pursuant to thehapter Decisions to prohibit public  (10) “Prohibit access for an NBOA” means not to allow the

accessfor these activities will be reviewed by the departmenictivity in its entirety or to restrict the activity so that a major or
usingprofessional judgment and will be based on saaehce, sjgnificantamount of the activity is not allowed.

legitimatesafety issues, factual data and relevant informaon.  Note: A temporary restriction of an NBOA for department approved land manage
restrictionof a nature based outdoor activity may be considere@ntpractices is not considered a prohibition of an NBOA.
a prohibition if the restriction prevents a majar a significant (11) “Stewardship program” means the Knowles—Nelson
amountof the nature based activity from occurring. StewardshigProgram authorized under 88.0915and23.0917

(2) The purpose of this chapter is to implemen23.0916 Stats.
Stats. which directs the department to establish standards and cri (12) “Unique animal or plant communityineans a natural
teriafor prohibiting public access for hunting, fishitgapping, communitycomposed of diérent plant and animal species, along
hiking andcross—country skiing, defined as nature based outdagith their associated geological and archaeological features, that
activitiesunder s23.0916 (1) (b)Stats. This chapter applies toexisttogether in a specific area, time and habitat. A unique animal
land acquired in whole or in part with funding from the stewardor plant community is one identified as endangered, threatened,
ship program under s23.0915and23.0917 Stats. The rules in rareor ecologically sensitive. A unique plant or animal commu
this chapter aréntended to maximize the number of compatiblgity mayalso be critical species habitat or an ecological reference
usersand uses, to the extent practical, on lands subject toagea. The sources for identifying unique animal and plant-com
23.0916 Stats. munitiesinclude reports or databases, such as the natural heritage

(3) Pursuanto s.23.0916 (5) (3)Stats.the natural resources inventory, wildlife action plan, regional planning commission
boardhas determined that 98R 1.61and51.07 (3) (e)govern reportsor other publications routinehlgferenced by conservation
public access on all other lanflsnded in whole or in part with biologists. Individual game species shall nm¢ considered as
funding from the stewardship program under 23.0915and uniqueanimal species for purposes of this chapter
23.0917 Stats., that are not referred to in s{ib).or (2). ) Note: (Ffefer%r:t:_es Lontrt%opgs of tsuchtdafte;\?’cltsesl, Eubliw rep?rEts (;nay

History: CR 09-077 cr. Register July 2010 No. 65%f. 8-1-10. gereaResources, 101 S.ahster Sireet, PO Box 7921, Madison, Wl 53707-7921.

o . History: CR 09-077 cr. Register July 2010 No. 655ff. 8-1-10.

NR 52.02 Definitions. In this chapter

(1) “Accommodateusership patterns” means to consider the NR 52.03 General provisions. (1) DEPARTMENT LAND.
factorsf_oynd in sNR 52.05 (1)c) when making a determination (a) All department land transactions are subject MRs1.41
to prohibit an NBOA. (b) The department shaihcorporate an evaluation of the

(2) "Department’means the \W§consin department ofatural  requirementof s.23.0916 (3) Stats., in master plans under ch.
resources NR 44, feasibility studies and other planning documents that

(3) “Departmentland” means land acquired by the deparincludeland acquisitioras an implementation strategihis para
mentin fee title, or with an easement on former managed foreggaphapplies to new plans as well as any plan updates that may
land on or after October 27, 2007, with stewardship prograhe undertaken for existing departmgmbjects that are subject to

fundsunder s23.0917 Stats. $.23.0916 (3) Stats.
(4) “Formermanaged forest land” hése meaning givenins.  (2) NON-DEPARTMENTLAND. Inaddition to the requirements of
23.0916(1) (a) Stats. ch. NR 51, stewardship program grant applications to acquire

(5) “Hunting” means shooting, shooting at, taking, catchingon-departmentands subject to £23.0916 (2) Stats., shall
or killing any wild animal, other than by trapping, or pursuing fofcludeall of the following:
the purpose of shooting, shooting at, takingiching or killing (a) A description of the public uses proposed forgraperty

anywild animal. being acquired and a checklist indicating which of the specific
(6) “Natural values” has the meaning given ir28.27 (1) (f) NBOAsshall be permitted on the properfihechecklist shall be
Stats. in a format determined by the department and shall include at a

(7) “NBOA” means the nature baspdblic outdoor activity minimum: S -
of hunting, fishing, trappinghiking or cross—country skiing as 1. An indication as to whether a specific NBOA shall be
describedn s.23.0916 (1) (h)Stats. allowedon the property
or with an easement on former managed forest land on or afépwing waterfowl, small game, turkey and lgjgme hunting and
October27, 2007, by a non—profitonservation ganization or Shallinclude gun and archery hunting.
local unit of government with the assistance of a stewardship pro 3. For trapping, the checklist shall include informatfon
gramgrant under 23.0917 Stats. allowing water trapping and upland trapping.
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4. For fishing, the checklist shall include information for-per (b) Objectionsmust show the proposed prohibition of an
mitting shore fishing and boat fishing. NBOA to be inconsistent with 23.0916 (2) (bpr (3) (b), Stats.,

5. For hiking, thechecklist shall include information for ands.NR 52.05
allowing trail hiking and hiking df-trail. (c) If an objection is received during the 15 businesscday

6. For cross—country skiing, the checklist shall include infofnentperiod the department shall have up to 15 additional business
mationfor allowing groomed trail skiing andfetrail skiing. daysfollowing the close of the comment period to evaluate the

(b) An explanation of the primary purpose for the acquisitiOI;iubllc comment, including any objections. The department shall
The primary purpose for the acquisition shall be based 28.69 ontactanyone that submitted an objection under (@aandthe

personthat requested the stewardship program funding to notify
E)zn)sg\?e) ((aerggo%lilo(?rll?)gélzrﬁéoniltilgttztusb’p?)?tdtr?i icsqllii%?t?:r? hemthat the objection was received and to gain more information

e - ; outthe proposal to prohibit an NBOA.
applicationshall includethe name of the plan being used and a . .
descriptionof the formal or informal public input received. (d) The department shall create a written summary of its-deter

(c) A description of the NBOAS to be prohibited on the pro minationon the proposal to prohibit o more NBOAs at the

S tonclusionof the public comment and evaluation periods in pars.
erty and the reason for the prohibition. The reason for the prohi yand(d). The dgpartmerﬁ’written determinatiosh%ll be basepd

tion shall be consistent with BIR 52.05and the applicant shall o 5 23 0916 (2) (bpr (3) (b), Stats., ans. NR 52.05and the
addressn the application the specific factors imM\dR 52.05that departmenshall provide the written summaryaayone that sub
apply. mitted an objectiorin accordance with pai@), and to the person
(3) DETERMINATIONS MADE IN ACCORDANCE WITH S. 23.0916, thatrequested the stewardship program funding,
Stats. AND s.NR52.05 (a) When a determination has been made (e) The department shall submit to the natural resotmcasd
in accordance with 23.0916 Stats., and R 52.05to prohibit  for eachregularly scheduled meeting a report that summarizes
oneor more NBOAs on department land the feasibility study argterminationsnade under pafd). The report shall contain the
masterplan for the project where the NBOA will be prohibitednformationmade available to the public undef& 52.04 (1)
shall be amended to describe the prohibited activity and a rablic comments, including any objections, gathered undéRs.
changemay be initiated to enforce it. 52.04(2), and the departmentivrittendetermination made under
(b) The stewardship grant contracts executed betwleen par.(d). The department shall deliver the report to the natural
departmentand sponsor under MR 51.07that are subject to s. resourceboard and make the information available to the public
23.0916 Stats., and this chaptshall describe any determinationoverthe internet at least five workirtys preceding the next reg
to prohibit oneor more NBOAs and require the sponsor to contadtarly scheduled meeting of thaoard. The natural resources
the department if any of the factors identified inNR 52.05 boardshallallow public participation to receive public testimony
changessuch that a prohibition may be necessarys no longer regardingthe departmerg’determinations and vote whether to
necessaryThe department shall evaluate those changes te detetify prohibitions on non—department land that appear on the
mine the applicability to this chapter monthly report.

(4) Public use of lands purchased in whole or in part with History: CR 09-077 cr. Register July 2010 No. 655ff. 8-1-10.
funding from the stewardship program undef3.0917 Stats.,

shall be subject to all applicable federal, state and local Iaw(i) In accordancevith s.23.0916 Stats., the natural resources
including bUt_ not. limited to the public trust doctrine. boardhas determined that it is necessary to proloitét or more

(5) Contributionsof separate property used as sponsor matf{BOAs on department or non-department land for one or more
undersubchll of ch. NR 51 are not subject to this chapter  of the following reasons listed belown accordance with 5.05

(6) An organization with an identified policy prohibitingy (1) (b), Stats., the department shall make administrative -deter
restrictingone or more NBOAs must comply with theovisions minationsfor each individual proposal to prohibit an NBOA,

.NR 52.05 Natural resources board determinations.

of this chapter regardless of thganization$ policies. underthe direction of the board, utilizing the process established
History: CR 09-077 cr. Register July 2010 No. 6585ff. 8-1-10. in ss.NR 52.03and52.04 and based on the following reasons and
factors.

NR 52.04 Public notice. (1) In addition to the public  (a) To protect public safetyOne or more of the factors to eon
noticerequirements ofh.NR 15Q the department shall provide siderwhen evaluating a proposalpeohibit an NBOA to protect
individual notification over the internet to any persequesting public safety include:
to receivea notice of any proposal to prohibit an NBOA on depart 1 The primary purpose for the project.
ment or non—department land subject t028.0916 (2)or (3),

Stats. Any public notice regarding a proposal to prohibit an

NBOA shall include all of the following: Note: NBOAs maybe afected by local laws or ordinances and may change as
(a) The name, address and phone number of the depagmental laws or ordinances change.

2. Laws and ordinances that may impact one or more NBOAs
he property

contactperson for the project. 3. User conflictsthat may create public safety issues and
(b) The checklist described indR 52.03 (2) (a) Impactone or more NBOAs on Fhe property . o
(c) A summary of the NBOAs to be prohibited and the factors 4. The physical characteristics of the property including size,

thatwere considered underNdR 52.05 shape groundcovertopography or proximity to inhabited build

(d) The departmertinitial assessment of the proposal to- pro|ngsthat create public safety isswsd influence NBOAs on the

hibit the NBOA pursuant to 83.0916 (2) (bpr(3) (b), Stats.The ProPery- i
department’'sassessment shall include an evaluation dfiR. 5. A proposal to prohibit one or more NBOAs on a parcel 5
52.05(1) (a)to (c) and shall involve the departmentesource acresor smalleylocated within the boundaries aities and vi
managemenprofessionals at the local, regional and statewic’_@gesvSha" be determined to be necessary in order to protect pub
level. ic safety and shall not be subject ttN® 52.04unless:

(2) (a) Public comments concerning the proposal to prohibit & The parcel is adjacent to a parcel where the NBOAs to be
an NBOA shall be submitted in writing to the departmefhe Prohibitedalready exist or; _
commentperiod shall be 15 business days beginning on the day b. The parcel is adjacent to a public waterway
immediately following the day the department sends out the (b) To protect a unique animal or plant communityneor
notice electronically moreof the factors to consider when evaluating a proposal to pro
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hibit an NBOA to protect ainique animal or plant community 1. The primary purpose for the project.

include: 2. User incompatibility and how this incompatibilitgay
1. The primary purpose for the project. lead to the primary purpose of the project being significantly
2. The necessity tprohibit an NBOA to protect and enhancealteredor curtailed.
the biological diversity composition and ecological functions of 3. The complexityfeasibility, practicality and costfiective-
natural communities exhibiting relatively littte human distur nessof separating activities by time and space or any other manner
banceor that have the capacity to be easily restored to such-conflat might mitigate user incompatibility and or reduce the need for
tions. enforcement.

3. The potential for aNBOA to impact the natural values of 4 The size, shape and location of the property as well as sur
thesite, according to £3.28 (3) Stats. roundingland uses, including the use of public lands immediately

4. The potential for an NBOA to accelerateincrease over adjacento theproperty which may or may not have been funded
time and cause damage to the natural values of a site. with stewardship funds. The use of adjacent lands shabeot

5. The potential for an NBOA to increase the risk of poachingsedas the sole factor in making a determination to prohibit an
rareplant or animal species, or the removal or destruction of ra¥8OA to accommodate usership patterns.

geologicalor archeological features. 5. The mix of NBOAs at the location of the property that, to
(c) To accommodate usership patter@@ne or more of the fac the extent practicable, will provide a quality experience for all

tors to consider when evaluating the necessity to prohibit a@mpatibleusers and uses.

NBOA to accommodate usership patterns include: History: CR 09-077 cr. Register July 2010 No. 655eff. 8-1-10.
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